The Rules Committee of the Texas State Board of Public Accountancy is holding a
meeting by online video conference call pursuant to §551.127 of the Open Meetings
Act. The public may attend the meeting in-person at the office of the Board which is
located at 505 E. Huntland Drive, Suite 370, Austin, Texas 78752. The Chair of the
Rules Committee will be present at the 505 E. Huntland Drive location for the entirely of
the meeting. In the alternative, the public may attend the meeting virtually using the
following link.
Topic: Rules Committee
Time: May 18, 2022 01:30 PM Central Time (US and Canada)
https://www.zoomgov.com/j/1611981348?pwd=VE1mbkdjZGZXVlg0OW53TWUvaE9VUT09
Meeting ID: 161 198 1348
Passcode: 220319
Dial by your location
+1 646 828 7666 US
Meeting ID: 161 198 1348

A.
B.

Agenda Item V
Rules Committee Agenda
May 18, 2022
1:30 p.m.
Discussion, consideration, and possible action concerning proposed revision to
Board Rule 511.59 (Definition of 150 Semester Hours).
Discussion, consideration, and possible action concerning AICPA’s Revised
Interpretation, Unpaid Fees.

C. Discussion, consideration, and possible action concerning proposed revision to
Board Rules 501.90 (Discreditable Acts) and 519.9 (Administrative Penalty
Guidelines).
D. Schedule next meeting.
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Agenda Item V
Rules Committee Agenda
May 18, 2022
1:30 p.m.
A. Discussion, consideration, and possible action concerning proposed revision to
Board Rule 511.59 (Definition of 150 Semester Hours).
DISCUSSION: At the November 1, 2021 Qualifications Committee meeting,
proposed Board Rule 511.59 was tabled in order to develop language in (a)(4)(C)
of 511.59 to identify the academic coursework necessary to be eligible to take the
UCPAE prior to January 1, 2024 and after January 1, 2024. A task force was
appointed to review the rule and make a recommendation at the next Qualifications
Committee meeting. The results of the next Qualifications Committee meeting,
scheduled for the morning of May 18, 2022, will be added to this agenda material
upon its completion.
RECOMMENDATION: The staff recommends that the Rules Committee
recommend to the Board that it authorize the executive director to publish the
revisions as proposed by staff in the Texas Register for public comment.
SUGGESTED MOTION: That the Rules Committee recommends that the Board
authorize the executive director to publish the proposed revisions in the Texas
Register for public comment.
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1
2
3
4

CHAPTER 511
SUBCHAPTER C
RULE §511.59

5

(a) To be eligible to take the UCPAE, an applicant must hold at a minimum a

6

baccalaureate degree, conferred by a board-recognized institution of higher

7

education as defined by §511.52 of this chapter (relating to Recognized

8

Institutions of Higher Education); and have completed the board-recognized

9

coursework identified in this section:

10

ELIGIBILITY
EDUCATIONAL REQUIREMENTS
Definition of 150 Semester Hours

(1) no fewer than 30 semester hours or quarter-hour equivalents of upper level

11

accounting courses as defined by §511.57 of this chapter (relating to Qualified

12

Accounting Courses) or §511.60 of this chapter (relating to Qualified Accounting

13

Courses Prior to January 1, 2024);

14

(2) no fewer than 24 semester hours or quarter-hour equivalents of upper level

15

related business courses, as defined by §511.58 of this chapter (relating to

16

Definitions of Related Business Subjects and Ethics Courses);

17
18

(3) a 3-semester-hour board-approved ethics course as defined by §511.58 of
this chapter; and

19

(4) academic coursework at an institution of higher education as defined by

20

§511.52 of this chapter, when combined with paragraphs (4)(A) – (4)(C) of this

21

subsection, meets or exceeds 150 semester hours. A maximum of nine semester

22

hours from the following courses may be considered as academic coursework to

23

meet paragraph (4) of this subsection:

24

(A) 3-semester credit hours of undergraduate or graduate accounting

25

internship, as defined in §511.57 or §511.60 of this chapter if not used to meet

26

paragraph (1) of this subsection;

27

(B) 3-semester credit hours of independent study in accounting, as defined

28

in §511.57 or §511.60 of this chapter, if not used to meet paragraph (1) of this

29

subsection; or

30
31

(C) prior to January 1, 2024, 3-semester credit hours of undergraduate
business internship and 3-semester credit hours of graduate business internship
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1

and effective January 1, 2024, 3-semester credit hours of undergraduate or

2

graduate business internship.

3

(b) An individual holding a baccalaureate degree conferred by a board-recognized

4

institution of higher education as defined by §511.52 of this chapter; and who has

5

not completed the requirements of this section shall meet the requirements by

6

taking coursework in one of the following ways:

7

(1) complete upper level or graduate courses at a board recognized institution

8

of higher education as defined in §511.52 of this chapter that meets the

9

requirements of subsections (a)(1) – (3) of this section; or

10

(2) enroll in a board recognized community college as defined in §511.54 of this

11

chapter (relating to Recognized Texas Community Colleges) and complete board

12

approved accounting or business courses that meet the requirements of

13

subsections (a)(1) – (3) of this section. Only specified accounting and business

14

courses that are approved by the board will be accepted, not all courses offered

15

at a community college are accepted.

16
17

(3) The following courses, courses of study, certificates, and programs may not
be used to meet the 150-semester hour requirement:

18
19

(A) any CPA review course offered by an institution of higher education or
a proprietary organization; and
(B) remedial or developmental courses offered at an educational

20
21

institution; and

22
23
24

(C) courses completed for a vocational certificate, career, or faith-based
program.
(4) The hours from a course that has been repeated will be counted only once

25

toward the required 150 semester hours.

26

(a) An individual holding at least a baccalaureate degree shall complete additional

27

academic courses to meet the board's 150 semester hours or quarter hour equivalents

28

of courses. The hours from a course that has been repeated will be counted only once

29

toward the required 150 semester hours, and may be earned in one of the following

30

ways:
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1
2
3

(1) Complete a master's degree or higher degree conferred by an institution of higher
education that is recognized by the board; or
(2) Complete the upper level accounting courses needed to take the UCPAE as

4

defined in §511.57 of this chapter (relating to Qualified Accounting Courses). The hours

5

required for a baccalaureate degree plus the additional hours must equal or exceed 150

6

semester hours; or

7

(3) Complete additional semester hours or quarter hour equivalents of upper level

8

courses that enhance professional skills and competence, beyond the accounting hours

9

required for a baccalaureate degree in accounting, from a university that is recognized

10

by the board. The hours required for a baccalaureate degree plus the additional hours

11

must equal or exceed 150 semester hours. The coursework should be in established

12

courses offered through colleges, i.e.: architecture, business administration,

13

communications, engineering, fine arts, liberal arts, science, or another established

14

discipline, within the university.

15

(b) Any CPA review course offered by an institution of higher education or a proprietary

16

organization shall not be used to meet the board's 150 semester hour requirement.

17

(c) An individual may use a three semester credit hour undergraduate business

18

internship and a three semester credit hour graduate business internship toward the

19

required 150 semester hours.
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Agenda Item V
Rules Committee Agenda
May 18, 2022
1:30 p.m.
B. Discussion, consideration, and possible action concerning AICPA’s Revised
Interpretation, Unpaid Fees.
DISCUSSION: The Professional Ethics Executive Committee of the AICPA has
published its interpretation of when unpaid fees could impair independence in the
issuance of an attest service. The interpretation establishes safeguards to prevent
impaired independence or to reduce it to an acceptable level.
This is provided for informational purposes only.
RECOMMENDATION: None
SUGGESTED MOTION: None
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December 17, 2021
Professional Ethics Executive Committee
c/o Toni Lee-Andrews, Director
American Institute of Certified Public Accountants
1345 Avenue of the Americas
New York, NY 10105
Via e-mail: ethics-exposuredraft@aicpa.org
Re: Exposure Draft: Proposed Revised Interpretation - Unpaid Fees
Dear Members and Staff of the AICPA Professional Ethics Executive Committee (PEEC):
The National Association of State Boards of Accountancy (NASBA) appreciates the opportunity to
comment on the above-referenced Exposure Draft, Proposed Revised Interpretation - Unpaid Fees
(the Exposure Draft). NASBA’s mission is to enhance the effectiveness and advance the common
interests of State Boards of Accountancy (State Boards) that regulate all Certified Public
Accountants (CPAs) and their firms in the United States and its territories, which includes all audit,
attest and other services provided by CPAs. State Boards are charged by law with protecting the
public.
Overall Comment
The current interpretation on unpaid fees provides a bright-line, one-year provision that is simple,
straightforward, and easily understood. We are concerned that the proposed changes in certain
situations may put practitioners subject to the AICPA Code of Conduct at odds with their state laws
and regulations relative to unpaid fees and subject them to enforcement actions. In addition, in
certain situations, it may put State Boards that have not fully adopted the AICPA Code of Conduct
at odds with their laws and regulations relative to unpaid fees. We encourage PEEC to consider
those risks.
We do not believe the PEEC should replace this interpretation with a conceptual framework
approach that introduces subjective terms and factors that will likely be more challenging for
members to interpret and apply. An advocacy threat could exist when unpaid fees exist, and we do
not believe that any safeguards mitigate the threats created by unpaid fees. The adoption by PEEC
of its proposal is not in the public interest.
If the PEEC moves forward with the principles-based framework, then we have provided the
following comments to the specific questions included in the Exposure Draft for consideration.
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Comments on Specific Questions
PEEC does not believe unpaid fees create advocacy threats and, as such, proposes to
eliminate this from the interpretation. Do you believe the advocacy threat is applicable to unpaid
fees? If so, please explain.
NASBA believes that an advocacy threat could exist when unpaid fees exist. The interpretation
applies to covered members. The definition of “covered member” in the Code includes, among other
things, the partner leading the attest engagement and the firm. While the unpaid fees may be
insignificant to the firm, the same unpaid fees could be significant to the engagement partner,
causing him or her to become an advocate for the attest client (i.e., promoting the client’s interests
as a means of retaining the client relationship and the fees).
Are the factors to consider when evaluating whether threats are at an acceptable level
clear? Should any other factors be considered?
The first factor included in evaluating whether threats are at an acceptable level cites the significance
of the unpaid fees to the covered member. We believe that the significance of the unpaid fees to the
covered member is unclear because of the broad nature of the definition of “covered member.” As
noted above, insignificant fees to the firm may be significant to the engagement partner.
Another factor that should be considered is the reason for the unpaid fees. We believe that the impact
of unpaid fees on the covered member could be dependent on the underlying factor(s) behind the
unpaid fees. For example, unpaid fees could result from professional services rendered, responding
to client inquiries, client contingencies and/or other factors. These underlying reasons may impact
the member’s objectivity and appearance of the member’s ability to maintain independence.
Do you agree with the use of the terms “clearly insignificant” and “significant” in paragraph .03
of the interpretation? Why or why not?
We do not agree with the use of subjective terms such as “clearly insignificant” and “significant” in
this interpretation. Without more clarity or parameters on what would be deemed significant or
insignificant, regulators will not be able to enforce the provision.
Should any other safeguards be provided as examples in paragraph .04?
We do not believe there are adequate safeguards to remove the existing bright-line one-year
approach to addressing unpaid fees. This deadline is a clear date that members can use in dealing
with the attest client regarding past, current, or future services (i.e., members have a better position
to be able to discuss the matter with the client and resolve it). The bright-line, one-year approach is
also easier for State Boards to regulate and enforce.
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Are the safeguards in paragraphs .04a and .04d clearly delineated? Why or why not?
As stated above, we do not believe that any safeguards mitigate the threats created by unpaid fees
and suggest PEEC maintain the existing bright-line one-year approach to addressing these matters.
We do not agree that obtaining a partial payment of the unpaid fees balance as defined in .04(b) is
an appropriate safeguard. An immaterial payment on a substantial unpaid fee could be interpreted
as having met the safeguard. We also do not believe that agreeing to a payment schedule before the
current-year attest report is issued as outlined in .04(c) is meaningful. Agreeing to a payment
schedule does not guarantee future payment of the previous year’s unpaid fees. Finally, we do not
believe that selecting the current attest engagement for post-issuance review will resolve
independence or objectivity issues that could impair the engagement team members or the
engagement partner.
We understand that the PEEC may ultimately decide to move away from the current bright-line
approach and, in turn, the one-year bright-line on outstanding fees. If that occurs, we suggest that
the one-year limit be considered as a possible threshold safeguard. In other words, if the unpaid fees
have been outstanding for more than a year, the fact would trigger additional safeguards that should
be employed.
Is it clear in paragraph .04f that communication with those charged with governance is not in
itself a sufficient safeguard?
The introductory sentence to clauses .04a - .4f provides that they are examples of what might be
safeguards. As written, it is not clear that .04f is not in itself a sufficient safeguard.
Do you agree that a six-month delayed effective date provides adequate time to implement the
proposal? If not, why, and what period would provide adequate time?
If PEEC were to adopt the proposed revised interpretation, given that most recurring attest services
are performed on an annual basis, NASBA believes that a one-year delayed effective date provides
a more adequate time to implement the proposal than the proposed six-month delayed effective date.
* * * * *
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Again, we appreciate the opportunity to comment on the Exposure Draft.
Very truly yours,

W. Michael Fritz
NASBA Chair

Ken L. Bishop
NASBA President and CEO
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Professional Ethics Division
Revised interpretation

Unpaid Fees
ET sec. 1.230.010

Effective December 31, 2022

Standards-setting
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March 2022
Ethics interpretations and other guidance are promulgated by the executive committee of the
Professional Ethics Division to provide guidelines about the scope and application of the rules
but are not intended to limit such scope or application. Publication in the Journal of Accountancy
constitutes notice to members.
The Professional Ethics Executive Committee adopted revisions to the “Unpaid Fees”
interpretation (ET sec. 1.270.010) at its February 2022 meeting.
Notice of the revisions will appear in the Journal of Accountancy online in June 2022. The
revisions are effective December 31, 2022, and early implementation is allowed.
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1.230.010 Unpaid Fees .................................................................................................................. 1
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Additions appear in boldface italic. Deletions appear in strikethrough.

1.230.010 Unpaid Fees
.01

The existence of unpaid fees to a covered member for professional services
previously rendered to an attest client may create self-interest, or undue influence,
or advocacy threats to the covered member’s compliance with the “Independence
Rule” [1.200.001]. Unpaid fees include fees that are unbilled or a note
receivable arising from such fees.

.02

Factors to consider when evaluating whether threats are at an acceptable level
include the following:
a. The significance of the unpaid fees to the covered member
b. The length of time the fees have been due from the attest client
c. The attest client’s agreement to pay the unpaid fees
d. The covered member’s assessment of factors affecting the ability of the
attest client to pay the fees

.02.03

Threats to the covered member’s compliance with the “Independence Rule”
[1.200.001] would not be are at an acceptable level if, when the current-year
attest report is issued, unpaid fees are both clearly insignificant to the
covered member and relate to and could not be reduced to an acceptable level by
the application of safeguards if a covered member has unpaid fees from an attest
client for any previously rendered professional services provided more less than
one year prior to the issue date of the current-year attest report. Alternatively,
threats would not be at an acceptable level if, when the current-year attest
report is issued, unpaid fees are both significant to the covered member and
relate to professional services provided more than one year prior to the issue
date of the current-year attest report. Other situations may require judgment
to assess whether there are threats to the covered member’s compliance with
the “Independence Rule.” Accordingly, independence would be impaired. Unpaid
fees include fees that are unbilled or a note receivable arising from such fees.

.04

If the covered member concludes that threats are not at an acceptable level,
then the covered member should apply safeguards to eliminate the threats or
reduce them to an acceptable level. Application of more than one safeguard
may be required to eliminate or reduce threats to an acceptable level. If
safeguards are not available or cannot be applied to eliminate or reduce the
threats to an acceptable level, then independence would be impaired.
Examples of actions that might be safeguards include the following:
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a. Have an appropriate reviewer who has not provided attest or nonattest
services to the attest client review the attest work performed before the
current-year attest report is issued.
b. Obtain partial payment of the unpaid fees balance before the currentyear attest report is issued such that the remaining unpaid balance is
insignificant to the covered member.
c. Obtain an agreement from the attest client to a payment schedule
before the current-year attest report is issued.
d. Suspend further work on current attest engagements and not accept
new engagements with this attest client.
.05

Communication with those charged with governance regarding evaluation of
the unpaid fees and safeguards applied is not a sufficient safeguard when
applied alone; however, it may be considered a safeguard when supplemented
by other safeguard(s), such as those noted in paragraph .04a through .04d.

.03.06

This interpretation does not apply to fees outstanding unpaid fees from an attest
client in bankruptcy. [Prior reference: paragraphs .103–.104 of ET section 191]

.04 .07

Refer to the “Fees and Other Types of Remuneration” topic [1.500] for additional
guidance.
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Agenda Item V
Rules Committee Agenda
May 18, 2022
1:30 p.m.
C. Discussion, consideration, and possible action concerning proposed revision to
Board Rules 501.90 (Discreditable Acts) and 519.9 (Administrative Penalty
Guidelines).
DISCUSSION: Board Rule 501.90 identifies discreditable acts which could result in
disciplinary action against a licensee. One of the discreditable acts found in
501.90(8) is a final finding of conduct by a state agency of state law or rules. The
rule then identifies several state agencies as examples that might find rule
violations. One of the identified state agencies is the Texas State Treasurer. The
State Treasurer no longer exists. It was merged into the Office of Comptroller of
Public Accounts. Rule 501.90(8) is therefore proposed to be revised to replace
State Treasurer with Comptroller of Public Accounts.
The same revision is proposed for the table in Rule 519.9 where the same rule is
referenced.
RECOMMENDATION: The staff recommends that the Rules Committee
recommend to the Board that it authorize the executive director to publish the
revisions as proposed by staff in the Texas Register for public comment.
SUGGESTED MOTION: That the Rules Committee recommends that the Board
authorize the executive director to publish the proposed revisions in the Texas
Register for public comment.
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CHAPTER 501
SUBCHAPTER E
RULE §501.90

RULES OF PROFESSIONAL CONDUCT
RESPONSIBILITIES TO THE BOARD/PROFESSION
Discreditable Acts

1
2
3
4
5

A person shall not commit any act that reflects adversely on that person's fitness to

6

engage in the practice of public accountancy. A discreditable act includes but is not

7

limited to and the board may discipline a person for the following:

8
9

(1) fraud or deceit in obtaining a certificate as a CPA or in obtaining registration under
the Act or in obtaining a license to practice public accounting;

10

(2) dishonesty, fraud or gross negligence in the practice of public accountancy;

11

(3) violation of any of the provisions of Subchapter J or §901.458 of the Act (relating to

12
13

Loss of Independence) applicable to a person certified or registered by the board;
(4) final conviction of a felony or imposition of deferred adjudication or community

14

supervision in connection with a criminal prosecution of a felony under the laws of any

15

state or the United States;

16

(5) final conviction of any crime or imposition of deferred adjudication or community

17

supervision in connection with a criminal prosecution, an element of which is dishonesty

18

or fraud under the laws of any state or the United States, a criminal prosecution for a

19

crime of moral turpitude, a criminal prosecution involving alcohol abuse or controlled

20

substances, or a criminal prosecution for a crime involving physical harm or the threat of

21

physical harm;

22

(6) a revocation, cancellation, placement on probation, limitation on the scope of

23

practice, or suspension by another state, or a refusal of renewal by another state, of the

24

authority issued by that state to the person, or to the person's partner, member, or

25

shareholder, to engage in the practice of public accountancy for a reason other than the

26

failure to pay the appropriate authorization fee;

27

(7) suspension or revocation of or any consent decree concerning the right to practice

28

before any state or federal regulatory or licensing body for a cause which in the opinion

29

of the board warrants its action;

30

(8) a final finding of conduct by state or federal courts of competent jurisdiction,

31

agencies, boards, local governments or commissions for violations of state or federal

32

laws or rules or findings of unethical conduct by licensees that engage in activities

33

regulated by entities including but not limited to: the Public Company Accounting
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1

Oversight Board, Internal Revenue Service, U.S. Securities and Exchange Commission,

2

U.S. Department of Labor, U.S. General Accounting Office, U.S. Housing and Urban

3

Development, Texas State Auditor, Texas Comptroller of Public Accounts Texas

4

State Treasurer, Texas Securities Board, Texas Department of Insurance, and the

5

Texas Secretary of State;

6
7

(9) knowingly participating in the preparation of a false or misleading financial
statement or tax return;

8

(10) fiscal dishonesty or breach of fiduciary responsibility of any type;

9

(11) failure to comply with a final order of any state or federal court;

10
11
12
13
14

(12) repeated failure to respond to a client's inquiry within a reasonable time without
good cause;
(13) intentionally misrepresenting facts or making a misleading or deceitful statement
to a client, the board, board staff or any person acting on behalf of the board;
(14) giving intentional false sworn testimony or perjury in court or in connection with

15

discovery in a court proceeding or in any communication to the board or any other

16

federal or state regulatory or licensing body;

17

(15) threats of bodily harm or retribution to a client;

18

(16) public allegations of a lack of mental capacity of a client which cannot be

19
20

supported in fact;
(17) voluntarily disclosing information communicated to the person by an employer,

21

past or present, or through the person's employment in connection with accounting

22

services rendered to the employer, except:

23

(A) by permission of the employer;

24

(B) pursuant to the Government Code, Chapter 554 (commonly referred to as the

25
26

"Whistle Blowers Act");
(C) pursuant to:

27

(i) a court order signed by a judge;

28

(ii) a summons under the provisions of:

29

(I) the Internal Revenue Code of 1986 and its subsequent amendments;

30

(II) the Securities Act of 1933 (15 U.S.C. §77a et seq.) and its subsequent

31

amendments; or
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1
2

(III) the Securities Exchange Act of 1934 (15 U.S.C. §78a et seq.) and its
subsequent amendments;

3

(iii) a congressional or grand jury subpoena; or

4

(iv) applicable federal laws, federal government regulations, including requirements

5

of the PCAOB;

6

(D) in an investigation or proceeding by the board;

7

(E) in an ethical investigation conducted by a professional organization of CPAs;

8

(F) in the course of a peer review under §901.159 of the Act (relating to Peer

9
10
11
12
13

Review); or
(G) any information that is required to be disclosed by the professional standards for
reporting on the examination of a financial statement.
(18) breaching the terms of an agreed consent order entered by the board or violating
any Board Order.

14

(19) Interpretive Comment: The board has found in §519.7 of this title (relating to

15

Criminal Offenses that May Subject a Licensee or Certificate Holder to Discipline or

16

Disqualify a Person from Receiving a License) and §525.1 of this title (relating to

17

Applications for the UCPAE, Issuance of the CPA Certificate, or Initial License) that any

18

crime of moral turpitude directly relates to the practice of public accountancy. A crime of

19

moral turpitude is defined in this chapter as a crime involving grave infringement of the

20

moral sentiment of the community. The board has found in §519.7 of this title that any

21

crime involving alcohol abuse or controlled substances directly relates to the practice of

22

public accountancy.

23

(20) Interpretive comment: A conviction or final finding of unethical conduct by a

24

competent authority, for the purpose of paragraph (8) of this subsection, includes any

25

right to practice before the authority or findings that limit the scope of the permit or

26

license conveyed by the authority. Conviction relates to the finding in a criminal

27

proceeding and final finding relates to a determination in a non-criminal proceeding.

28

Unethical conduct or activities are determined by the governmental entity making the

29

determination of a conviction or final finding.
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CHAPTER 519
SUBCHAPTER A
RULE §519.9

PRACTICE AND PROCEDURE
GENERAL PROVISIONS
Administrative Penalty Guidelines

1
2
3
4
5

(a) The following table contains guidelines for the assessment of administrative

6

penalties in disciplinary matters. In determining whether a violation is minor, moderate

7

or major, the board will apply the factors to be considered set forth in §901.552(b) of the

8

Act (relating to Amount of Penalty). In all cases where the board has determined a

9

violation has occurred, administrative costs may be assessed, regardless of any other

10

sanction imposed by the board.

11

Attached Graphic

12

(b) The amounts specified in subsection (a) of this section are guidelines only. The

13

board retains the right to increase or decrease the amount of an administrative penalty

14

based on the circumstances of each case it considers.

Figure: 22 TAC §519.9(a)
No.

Violation

Citation

Administrative Penalty Range

1

Failure to follow
Generally Accepted
Auditing Standards;
Yellow Book Auditing
Standards; AICPA
Auditing Standards;
and other auditing
standards.

22 TEX. ADMIN.
CODE §§501.60 &
501.74;

Minor: $0 to $25,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Major: $75,000 to $100,000 per violation.

Failure to follow
Generally Accepted
Accounting Principles

22 TEX. ADMIN.
CODE §§501.53,
501.61 & 501.74;

Minor: $0 to $25,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Major: $75,000 to $100,000 per violation.

2

3

4

Moderate: $25,000 to $75,000 per violation.

Moderate: $25,000 to $75,000 per violation.

Failure to follow other 22 TEX. ADMIN.
Professional Standards CODE §§501.62 &
(e.g. Compilation
501.74;
Standards)
TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Minor: $0 to $25,000 per violation.

Lack of independence

Minor: $0 to $25,000 per violation.

22 TEX. ADMIN.
CODE §§501.70 &
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Moderate: $25,000 to $75,000 per violation.
Major: $75,000 to $100,000 per violation.

5

6

501.73

Moderate: $25,000 to $75,000 per violation.

TEX. OCC. CODE
§§901.458,
901.502(6) &
901.502(11)

Major: $75,000 to $100,000 per violation.

Violation of rules
regarding receipt of
commission,
compensation, or other
benefit

22 TEX. ADMIN.
CODE §501.71;

Minor: $0 to $25,000 per violation.

Violation of rules
regarding contingency
fees

22 TEX. ADMIN.
CODE §501.72;

Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Lack of integrity and
objectivity

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
7

Major: $75,000 to $100,000 per violation.

22 TEX. ADMIN.
CODE §501.73;

Major: $75,000 to $100,000 per violation.
Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
8

Incompetence

22 TEX. ADMIN.
CODE §501.74;

Major: $75,000 to $100,000 per violation.
Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
9

Breach of confidential
client communications

22 TEX. ADMIN.
CODE §501.75;

Major: $75,000 to $100,000 per violation.
Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)

Major: $75,000 to $100,000 per violation.

10

Failure to return client 22 TEX. ADMIN.
records or client’s
CODE §501.76;
portion of work papers
TEX. OCC. CODE
§§901.502(6) &
901.502(11)

$0 to $25,000 per violation.

11

Acting through others

Minor: $0 to $25,000 per violation.

22 TEX. ADMIN.
CODE §501.77
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(AND THE RULE
Moderate: $25,000 to $75,000 per violation.
VIOLATED BY THE
ACTOR);
Major: $75,000 to $100,000 per violation.
TEX. OCC. CODE
§§901.502(6) &
901.502(11)
12

Practicing without a
license

22 TEX. ADMIN.
CODE §501.80;

$0 to $25,000 per violation.

TEX. OCC. CODE
§§901.401,
901.453, 901.456,
901.502(6) &
901.502(11)
13

Practicing through an
unregistered entity

22 TEX. ADMIN.
CODE §501.81;

$0 to $25,000 per violation.

TEX. OCC. CODE
§§901.401,
901.502(6) &
901.502(11)
14

False, fraudulent,
misleading, or
deceptive advertising

22 TEX. ADMIN.
CODE §501.82;

Moderate: $1,000 to $50,000 per violation.
TEX. OCC. CODE
§§901.502(6) &
901.502(11)

15

Improper firm name

Minor: $0 to $1,000 per violation.

22 TEX. ADMIN.
CODE §501.83;

Major: $50,000 to $100,000 per violation.
$0 to $10,000 per violation.

TEX OCC. CODE
§§901.502(6) &
901.502(11)
16

Improper form of
practice

22 TEX. ADMIN.
CODE §501.84;

$0 to $10,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
17

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(1);

(1) fraud or deceit in

TEX. OCC. CODE

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.
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18

obtaining a certificate
as a CPA or in
obtaining registration
under the Act or in
obtaining a license to
practice public
accounting

§§901.502(1),
901.502(6) &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(2);

(2) dishonesty, fraud or
gross negligence in the
practice of public
accountancy

TEX. OCC. CODE
§§901.502(2),
901.502(6) &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(3);

(3) violation of any of
the provisions of
Subchapter J or
§901.458 of the Act
(relating to Loss of
Independence)
applicable to a person
certified or registered
by the board

TEX. OCC. CODE
§§901.502(5),
901.502(6) &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(4);

(4) final conviction of a
felony or imposition of
deferred adjudication
or community
supervision in
connection with a
criminal prosecution of
a felony under the laws
of any state or the
United States

TEX. OCC. CODE
§§901.502(6),
901.502(10), &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
$0 to $100,000 per violation.
CODE §501.90(5) &
§519.7;

Major: $75,000 to $100,000 per violation.

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

19

Major: $75,000 to $100,000 per violation.

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

20

21

Major: $75,000 to $100,000 per violation.

$0 to $100,000 per violation.

TEX. OCC. CODE
CHAP. 53

(5) final conviction of
any crime or imposition TEX. OCC. CODE
§§901.502(6),
of deferred
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adjudication or
901.502(10), &
community supervision 901.502(11)
in connection with a
criminal prosecution,
an element of which is
dishonesty or fraud
under the laws of any
state or the United
States; a criminal
prosecution for a crime
of moral turpitude; a
criminal prosecution
involving alcohol abuse
or controlled
substances; or a
criminal prosecution for
a crime involving
physical harm or the
threat of physical harm
22

23

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(6);

(6) cancellation,
revocation, suspension
or refusal to renew
authority to practice as
a CPA or a public
accountant by any
other state for any
cause other than
failure to pay the
appropriate registration
fee in such other state

TEX. OCC. CODE
§§901.502(6),
901.502(8),
901.502(9), &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(7);

$0 to $100,000 per violation.

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

(7) suspension or
revocation of or any
consent decree
concerning the right to
practice before any
state or federal
regulatory or licensing
body for a cause which
in the opinion of the

TEX. OCC. CODE
§§901.502(6),
901.502(8),
901.502(9), &
901.502(11)
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Major: $75,000 to $100,000 per violation.

board warrants its
action
24

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(8);

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.

25

(8) a conviction or final
finding of unethical
conduct by state or
federal agencies or
boards, local
governments or
commissions for
violations of laws or
rules on ethics by
licensees that engage
in activities regulated
by those entities
including but not
limited to: the Public
Company Accounting
Oversight Board,
Internal Revenue
Service, U.S.
Securities and
Exchange
Commission, U.S.
Department of Labor,
U.S. General
Accounting Office, U.S.
Housing and Urban
Development, Texas
State Auditor, Texas
Comptroller of Public
Accounts Texas State
Treasurer, Texas
Securities Board,
Texas Department of
Insurance, and the
Texas Secretary of
State;

TEX. OCC. CODE
§§901.502(6),
901.502(8),
901.502(9), &
901.502(11)

Committing
discreditable acts

22 TEX. ADMIN.
CODE §501.90(9);

(9) knowingly
participating in the
preparation of a false

TEX. OCC. CODE
§§901.502(2),

Major: $75,000 to $100,000 per violation.

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.
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Major: $75,000 to $100,000 per violation.

or misleading financial 901.502(6) &
statement or tax return 901.502(11)
26

Committing
discreditable acts

27

Committing
discreditable acts

28

Committing
discreditable acts

29

Committing
discreditable acts

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(10);
Moderate: $25,000 to $75,000 per violation.
10 fiscal dishonesty or TEX. OCC. CODE
breach of fiduciary
§§901.502(6) &
Major: $75,000 to $100,000 per violation.
responsibility of any
901.502(11)
type
22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(11);
TEX. OCC. CODE Moderate: $25,000 to $75,000 per violation.
(11) failure to comply
§§901.502(6) &
with a final order of any 901.502(11)
Major: $75,000 to $100,000 per violation.
state or federal court
22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(12);
Moderate: $25,000 to $75,000 per violation.
(12) repeated failure to TEX. OCC. CODE
respond to a client’s
§§901.502(6) &
Major: $75,000 to $100,000 per violation.
inquiry within a
901.502(11)
reasonable time
without good cause
22 TEX. ADMIN.
CODE
§501.90(13);

(13) intentionally
misrepresenting facts TEX. OCC. CODE
or making a misleading §§901.502(6) &
or deceitful statement 901.502(11)
to a client, employer,
the board, board staff
or any person acting
on behalf of the board
30

Committing
discreditable acts

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.
Major: $75,000 to $100,000 per violation.

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(14);
Moderate: $25,000 to $75,000 per violation.
(14) giving intentional TEX. OCC. CODE
false sworn testimony §§901.502(6) &
Major: $75,000 to $100,000 per violation.
or perjury in court or in 901.502(11)
connection with
discovery in a court
proceeding or in any
communication to the
board or board staff, or
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any other federal or
state regulatory or
licensing body
31

Committing
discreditable acts

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(15);
Moderate: $25,000 to $75,000 per violation.
(15) threats of bodily
TEX. OCC. CODE
harm or retribution to a §§901.502(6) &
Major: $75,000 to $100,000 per violation.
client
901.502(11)

32

Committing
discreditable acts
(16) public allegations
of a lack of mental
capacity of a client
which cannot be
supported in fact

33

Committing
discreditable acts
(17) voluntarily
disclosing information
communicated to the
person by an
employer, past or
present, or through the
person's employment
in connection with
accounting services
rendered to the
employer, except:
(A) by permission of
the employer;
(B) pursuant to the
Government Code,
Chapter 554
(commonly referred to
as the "Whistle
Blowers Act");
(C) pursuant to:
(i) a court order signed
by a judge; or
(ii) a summons:
(I) under the provisions
of the Internal Revenue

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(15);
Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE
§§901.502(6) &
Major: $75,000 to $100,000 per violation.
901.502(11)

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(17);
Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE
§§901.502(6) &
Major: $75,000 to $100,000 per violation.
901.502(11)
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Code of 1986 and its
subsequent
amendments,
(II) the Securities Act of
1933 (15 U.S.C. §77a
et seq.) and its
subsequent
amendments, or
(III) the Securities
Exchange Act of 1934
(15 U.S.C. §78a et
seq.) and its
subsequent
amendments;
(D) in an investigation
or proceeding by the
board;
(E) in an ethical
investigation
conducted by a
professional
organization of CPAs;
(F) in the course of a
peer review under
§901.159 of the Act
(relating to Peer
Review); or
(G) any information
that is required to be
disclosed by the
professional standards
for reporting on the
examination of a
financial statement.
34

Committing
discreditable acts
(18) breaching the
terms of an agreed
consent order entered
by the board or
violating any Board
Order

35

Failure to report
reportable events

22 TEX. ADMIN.
Minor: $0 to $25,000 per violation.
CODE §501.90(18);
Moderate: $25,000 to $75,000 per violation.
TEX. OCC. CODE
§§901.502(6),
Major: $75,000 to $100,000 per violation.
901.502(11) &
901.502(12)

22 TEX. ADMIN.
CODE §501.91

Minor: $0 to $25,000 per violation.
Moderate: $25,000 to $75,000 per violation.
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TEX. OCC. CODE
§§901.502(6) &
901.502(11)
36

Filing a frivolous
complaint

22 TEX. ADMIN.
CODE §501.92

Major: $75,000 to $100,000 per violation.
$0 to $10,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
37

Failure to respond to
22 TEX. ADMIN.
Board communications CODE §501.93

Minor: $0 to $1,000 per violation.
Moderate: $1,000 to $50,000 per violation.

TEX. OCC. CODE
§§901.502(6) &
901.502(11)
38

Failure to satisfy peer
review requirements

22 TEX. ADMIN.
CODE §527.4

Major: $50,000 to $100,000 per violation.
Minor: $0 to $1,000 per violation.
Moderate: $1,000 to $50,000 per violation.

TEX. OCC. CODE
§§901.502(11) &
901.502(12)
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Major: $50,000 to $100,000 per violation.

Agenda Item V
Rules Committee Agenda
May 18, 2022
1:30 p.m.
D. Schedule next meeting.
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